Decision Notice Approval
R k h\19 Planning Act Form 1 (version 1.2 effective 7 February 2020) made under
0( m section 282 of the Planning Act 2016 for a decision notice (approval) under

Regional °U"C" section 63(2) of the Planning Act 2016

Application number: D/82-2023 Contact: Sophie Muggeridge

Notice Date: 25 July 2024 Contact Number: 07 4936 8099
APPLICANT DETAILS

Name: Ventia

Postal address: 1-31 Commercial Drive
SHAILER PARK QLD 4128

Phone no: N/A Mobile no: 0424 874 407 Email: Benjamin.cross@ventia.com

| acknowledge receipt of the above application on 21 June 2023 and confirm the following:
DEVELOPMENT APPROVAL

Development Permit for a Material Change of Use for a Telecommunications Facility and
Reconfiguring a Lot for a Lease (20 Years)

PROPERTY DESCRIPTION
Street address: 50 Nagle Drive, Norman Gardens

Real property description: Lot 1 on RP602872

Dear Ventia,
| advise that, on 23 July 2024 above development application was:

|Z approved in full with conditions™ (refer to the conditions contained in Attachment 1)

*Note: The conditions show which conditions have been imposed by the assessment manager and which
conditions have been imposed by a referral agency.

1. DETAILS OF THE APPROVAL

The following approvals are given:

Development Preliminary

Permit Approval
Development assessable under the planning scheme, superseded
planning scheme, a temporary local planning instrument, a master plan
or a preliminary approval which includes a variation approval |X| ]

- Material change of use

- Reconfiguring a lot
2, CONDITIONS
This approval is subject to the conditions in Attachment 1.
3. FURTHER DEVELOPMENT PERMITS REQUIRED

Rockhampton Regional Council, PO Box 1860, Rockhampton Q 4700 | Phone 4932 9000 | Fax 1300 22 55 79
Email enquiries@rrc.gld.gov.au | Web www.rockhamptonregion.qgld.gov.au



Please be advised that the following development permits are required to be obtained before the

development can be carried out:

Type of development permit required

Building Works

4,

SUBMISSIONS

Properly made submissions were made in relation to the application.

Subject of the required development permit

There were 13 properly made submissions received from the following submitter(s);

Name of principal submitter

1.

10.

1.

12.

13.

5.
6.

Todd Robinson

Dr Josina van den Akker

Joanne Priest

T Dooley and K Batey
Peter and Jackie Inglis
Rodney and Wendy
Balderston

Gustinna Wadu Anura
Pradeep De Silva and
Kusthamelage don Ajoja
Nilmini De Silva

Robert Charles

Carmel and lan Douglas

Michelle Ryan
Brendan Hill
Chris King

Leeanne King

Residential or business address

3 Zamia Court,
Norman Gardens QLD 4701

14 Alyssa Court
Norman Gardens QLD 4701

30 Nagle Drive, Norman Gardens
Qld 4701

21 Reddy Drive, Norman Gardens
Qld 4701

27 Nagle Drive, Norman Gardens
Qld 4701

54 Springfield Drive, Norman
Gardens Qld 4701

24 Nagle Drive, Norman Gardens
Qld 4701

24 Reddy Drive, Norman Gardens

24 Reddy Drive, Norman Gardens

REFERRAL AGENCIES - NIL

THE APPROVED PLANS

Electronic address (if provided)

todd7610@gmail.com

jvdakker@tutanota.com

joannepriest@outlook.com

trdooley@live.com

balderstonplumbing@hotmail.com

anodsilva@gmail.com

Bob.chas@hotmail.com

elric@live.com.au

rascalryans@gmail.com

brendan.hill.95@hotmail.com

chking@bigpond.com

chking@bigpond.com

The approved development must be completed and maintained generally in accordance with the
approved drawings and documents:
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Material Change of Use for a Telecommunications Facility

Plan/Document Name Prepared by Date Reference No. | Version/
Issue

Draft Site Layout Sheet 1 of 2 Ventia 4 May 2023 B2621-P1 02

Draft Site Layout Sheet 2 of 2 Ventia 4 May 2023 B2621-P2 02

Draft Site Elevation Ventia 4 May 2023 B2621-P3 02

Reconfiguration of Lot for a Lease (20 years)

Plan/Document Name Prepared by Date Reference No. | Version/
Issue

Plan of Level & Detail Survey over | Veris 7 September 2023 | 400844-057- B

part of Lot 1 on RP602872 50 DSO01

Nagle Drive, Norman Gardens

7. CURRENCY PERIOD FOR THE APPROVAL (s.85 of the Planning Act)
Material Change of Use:

In accordance with section 85(1)(a)(ii) of the Planning Act 2016, the development approval lapses if the first
change of use does not happen within six (6) years after the approval starts to have effect, if not stated
otherwise in the conditions of approval attached.

Reconfiguring a Lot:

In accordance with section 85(1)(b)(ii) of the Planning Act 2016, the development approval lapses if a plan
for the reconfiguration that, under the Land Title Act, is required to be given to a local government for
approval is not given to the local government within four (4) years after the approval starts to have effect, if
not stated otherwise in the conditions of approval attached.

8. STATEMENT OF REASONS

Description of the development

Material Change of Use for a Telecommunications Facility and Reconfiguring a Lot for a Lease (20 years)

Reasons for Decision

a) Assessment of the development against the relevant zone purpose, planning scheme codes and
planning scheme policies demonstrates that the proposed development will not cause significant
adverse impacts on the surrounding natural environment, built environment and infrastructure,
community facilities, or local character and amenity; and

b) On balance, the application should be approved because the circumstances favour Council exercising
its discretion to approve the application even though the development does not comply with an aspect
of the assessment benchmarks.

Assessment Benchmarks

The development was assessed against the following assessment benchmarks:
e Strategic Framework;
e Local Government Infrastructure Plan;
e Environmental Management and Conservation Zone Code;

e Telecommunications Facilities and Utilities Code;
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e Biodiversity Overlay Code;

e Bushfire Hazard Overlay Code;

e Airport Environs Overlay Code;

e Steep Land Overlay Code;

e Access, Parking and Transport Code;
e Landscape Code;

e Stormwater Management Code;

¢ Waste Management Code;

e Water and Sewer Code; and

e Reconfiguring of a Lot Code.

Compliance with assessment benchmarks

The development was assessed against all of the assessment benchmarks listed above and complies with
all of these with the exceptions listed below.

Assessment
Benchmark

Reasons for the approval despite non-compliance with benchmark

Strategic Framework
and Environmental
Management and
Conservation Zone
purpose

3.4.6 Element — Landscape and scenic amenity of strategic framework
Environmental management & conservation zone purpose

The proposed development does not comply with the landscape and scenic
amenity element of the Strategic Framework, specifically outcomes 3.4.6.1 (1) and
3.4.6.1 (2) along with overall outcome 2 (d and e) of the Environmental
Management and Conservation Zone. Despite the structure being visible from
Norman Road, the proposed development is unlikely to adversely impact on the
significant scenic landscape features of the subject site for the following reasons:

e The tower is of a monopole design, which is a narrow structure and of a
similar height to the existing vegetation onsite;

e The structure has been designed with colours that reflect the natural
landscape of Mount Archer to soften the visual impact of the structure to
the surrounding landscape and surrounding residential areas; and

e The established dense tree cover surrounding the proposed tower and
water reservoir, which are of a similar height to the monopole structure
assist in screening the development and softening the built form.

In the instance any conflicts are identified with both the elements of the strategic
framework and purpose of the zone code, regard to relevant matters relating to a
planning need are considered to outweigh those conflicts.

Environmental
Management and
Conservation Zone

Performance Outcome (PO) 4

The proposed development does not comply with PO4 (a) and no Acceptable
Outcomes (AO) are nominated.

Despite the structure being visible to the surrounding landscape, it is unlikely to
adversely impact on the urban form or significant scenic landscape features of the
area for the following reasons:

e The tower is of a monopole design, which is a narrow structure;

e The structure has been designed with colours that reflect the natural
landscape of Mount Archer to soften the visual impact of the structure to
the surrounding landscape and surrounding residential areas;
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e The established dense tree cover surrounding the proposed tower and
water reservoir, which are of a similar height to the monopole structure
assist in screening the development and softening the built form; and

e Telecommunication towers are integral parts of a community’s
infrastructure network and form part of a normal urban landscape.

In the instance any conflicts are identified with PO4 (a), regard to relevant matters
relating to a planning need are considered to outweigh those conflicts.

Performance Outcome (PO) 5

The proposed development conflicts with Acceptable Outcome (AO) 5.1 because
the development involves the clearing of vegetation, where AO5.1 requires no
vegetation to be cleared as part of the development.

An assessment of vegetation within the proposed facility lease area resulted in the
requirement to remove one (1) eucalyptus tree. This is because the location is
within a cleared portion of the site.

The removal of one (1) tree is considered minimal and as a result the subject site
maintains a majority of the existing dense native vegetation ensuring the
disruption to existing flora and fauna is reduced.

Therefore, the proposed development is taken to comply with PO 5.

Telecommunications
Facilities and Utilities
Code

Performance Outcome (PO) 1

The proposed development does not comply with Acceptable Outcome (AO) 1.1
as the Telecommunications Facility is located within the Environmental
Management and Conservation Zone.

A site selection methodology was undertaken and determined the proposed facility
needs to be close to where it is currently proposed to ensure the radio-frequency
and network outcomes for the area can be achieved. Moving it well away from the
residential area it is intending to serve is an unviable option and found the
proposed site to be the most suitable.

The subject site, whilst located in the Environmental Management and
Conservation Zone provides the ability to minimise its impacts by way of
acceptable setbacks, approximately 278 metres from Nagle Drive, and
approximately 198 metres to 280 metres to all residential uses to the east, south
and west.

Existing dense vegetation on the subject site will provide further screening from all
boundaries, with a majority of the vegetation being retained as part of the
development. Furthermore, as with all mobile telecommunications facilities in
Australia, the proposed facility is required to comply, at all times with the relevant
Radiation Protection Standards.

Therefore, it is not anticipated that the telecommunications facility will adversely
impact on the amenity, health or visual character of an environmental zone or
other sensitive locations and the proposal generally complies with the
Performance Outcome.

Performance Outcome (PO) 5

The proposed development conflicts with Acceptable Outcomes (AO) 5.1 as it
does not provide a minimum three (3) metre wide earth mounded landscape strip
with dense landscaping.

The applicant has not proposed any additional landscaping as part of the
proposal. However, a majority of the site is dense vegetation that provides a
natural buffer and will reduce the impact of the development from all adjoining
property boundaries. The proposed structure is significantly set back from
adjoining properties. All existing vegetation is retained onsite unless otherwise
identified on the approved plans.
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Therefore, the proposed development is taken to comply with PO5.

Landscape Code

Performance Outcome (PO) 1

The proposed development conflicts with Acceptable Outcome 1.1 as no
landscaping is proposed as part of the development.

The outcome is effectively achieved by the significant separation distance from
any local area, approximately 270 metres from the south being Norman Road
frontage, 200 metres from the west property boundary and over 150 metres from
the east property boundary.

Further, the existing vegetation on the subject site already provides for a natural
buffer and will provide some screening of the development from all adjoining
boundaries.

Therefore, the proposed development is taken to comply with PO1.

Relevant Matters

The proposed development was assessed against the following relevant matters:

e Telecommunication facilities are considered critical pieces of community infrastructure, similar to
reticulated water and sewerage.

e There is a growing demand and need for new telecommunications facilities as mobile usage continues
to trend upward nationally.

e Changes in how people use mobile data have resulted in Telecommunication providers experiencing
exponential growth in data usage as more people spend time working from home.

o Without new telecommunication facilities, similar to the one being proposed, users may experience
difficulty connecting to the mobile network or experience call dropouts. The Applicant has
demonstrated in order to practically meet user requirements, the proposed development and site are

the most suitable.

Matters raised in submissions

The proposal was the subject of public notification between 25 January 2024 and 16 February 2024, in
accordance with the requirements of the Planning Act 2016 and the Development Assessment Rules, and
thirteen (13) submission was received.

Health Concerns

Submitters raised concerns regarding the potential health impacts of such facilities
on nearby residents and the water reservoir on the subject land, particularly
because of ‘electromagnetic radiation’, also commonly referred to as
‘electromagnetic energy’ (EME).

As part of a further advice request the applicant submitted an Environmental EME
Report, which provided a summary of levels of radiofrequency (RF) and
electromagnetic energy (EME) around the proposed base station at 50 Nagle
Drive, Norman Gardens. The RF and EME levels were calculated using
methodology developed by the Australian Radiation Protection and Nuclear Safety
Agency (ARPANSA). The maximum EME level calculated for the proposed
development is 1.38% out of 100% of the public exposure limit that is deemed
safe.

As with all mobile telecommunications facilities in Australia, the proposed facility is
required to comply at all times with the relevant Radiation Protection Standard and
once operational must have this compliance certified by an accredited person.

Therefore, based on the reporting provided there is no known adverse health
concerns that would result from the development.

Devaluing of nearby
properties

Submitters raised concerns the proposal would devalue their properties. Property
value is not a matter Council may or must have regard to under the Planning Act
2016 when assessing and deciding a development application.

Notwithstanding, there is no evidence that the installation of these facilities has
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had any adverse and direct impact upon property values. Access to essential
telecommunications services, particularly in developing areas, is increasingly seen
as not only beneficial but necessary.

Poor public
consultation/
notification

Submitters raised concerns about the lack of public awareness of the proposed
development. Particularly, why residents in the surrounding area were not more
widely consulted.

The Applicant undertook public notification in accordance with the mandatory
requirements of the Planning Act 2016. This included:

¢ Notifying adjoining landowners with a common boundary by post.
e Placing a notice in a newspaper circulating in the locality.

e One (1) notice sign was placed on the Nagle Drive Road frontage of the
site for 15 business days.

There is no requirement for the Applicant or Assessment Manager (Council) to
consult with or undertake public notification beyond that required by the Planning
Act 2016.

Visual Impact

Submitters raised concerns regarding visual impacts to the subject site and
surrounding area. Siting of the proposed facility allows for significant setbacks and
screening by existing tree cover. The closest residential property is approximately
200 metres to the west, and it is unlikely that any directly adjoining, or nearby
residential property will have a clear view of the proposed facility. Any views
available are more likely to be substantially obscured and could not be described
as unreasonable or dominant. Furthermore, it has been conditioned that the
monopole, headframe and antennas are to be painted and finished in a non-
competing colour that will further minimise its visual impact.

Alternate Locations

Submitters made comment to the relocation of the Telecommunications Facilities
on other potential sites, either further up into the Mount Archer Ranges or located
along the rural areas of Yeppoon Road.

The need for the Telecommunications Facilities has arisen as a result of increased
demand on the network in the Norman Gardens area. A site selection
methodology was undertaken and first sought to assess the suitability of existing
facilities for upgrade or collocation, before moving to new sites where existing
facilities were not appropriate. The methodology took into account proximity to
residential areas, impacts on visual amenity and benefit to the network.

The investigations determined the proposed facility needs to be close to where it
is currently proposed to ensure the radio-frequency and network outcomes for the
area can be achieved. Moving it well away from the residential area it is intending
to serve is an unviable option and found the proposed site to be the most suitable.

The subject site provides the ability to minimise its visual impacts by way of
acceptable setbacks from allotment boundaries and screening available from
existing water reservoir and dense vegetation.

Impacts to wildlife

Submitters raised concerns regarding the potential impacts on the surrounding
habitat of existing wildlife. Whilst the subject site is partially mapped as containing
matters of state or local environmental significance, existing studies by the
Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) on the
effects of low-level RF and EME exposure on plants and animals indicate that the
exposure limits set within the Standard are adequate in providing protection to the
environment. Furthermore, only one (1) tree is proposed to be removed as part of
the development and it is conditioned as part of the approval that all other existing
vegetation is to be retained.

Nagle Drive road
safety

Submitters raised concerns around the safety of road users within the access
track and recommended a lockable gate to be placed at the entrance of the Nagle
Drive access track.
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As identified in the application material, an existing gate is located within the
access track further within the site that is used to restrict vehicles from entering
the remainder of the site and gaining access to the water reservoir. There is no
viable option to fence or install a lockable gate further down the hill at the entrance
of Nagle Drive and it would be unreasonable to impose as part of this
development.

Furthermore, security fencing is conditioned surrounding the lease area as part of
the approval to protect safety.

Matters prescribed by regulation

e The Rockhampton Region Planning Scheme 2015 (version 2.2); and
¢ Central Queensland Regional Plan 2013;

e The common material, being the material submitted with the application.

9. APPEAL RIGHTS

The rights of an applicant to appeal to a tribunal or the Planning and Environment Court against a decision
about a development application are set out in chapter 6, part 1 of the Planning Act 2016. There may also be
a right to make an application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

Appeal by an applicant

An applicant for a development application may appeal to the Planning and Environment Court against the
following:

the refusal of all or part of the development application

a provision of the development approval

the decision to give a preliminary approval when a development permit was applied for
a deemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more information, see
schedule 1 of the Planning Act 2016.

Appeal by an eligible submitter

An eligible submitter for a development application may appeal to the Planning and Environment Court
against the decision to approve the application, to the extent the decision relates to:

e any part of the development application that required impact assessment
e avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in section 229 of
the Planning Act 2016.

Attachment 2 is an extract from the Planning Act 2016 that sets out the applicant’'s appeal rights and the
appeal rights of a submitter.

10. WHEN THE DEVELOPMENT APPROVAL TAKES EFFECT
This development approval takes effect:

- From the time the decision notice is given — if there is no submitter and the applicant does not appeal
the decision to the court.

Or

- When the submitter's appeal period ends — if there is a submitter and the applicant does not appeal
the decision to the court.

- Subject to the decision of the court, when the appeal is finally decided — if an appeal is made to the
court.

11. ASSESSMENT MANAGER
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Name: égg’;gﬁ;“_#g‘; Signature: Date: 25 July 2024

DEVELOPMENT ASSESSMENT W '

Attachment 1 — Conditions of the approval

Part 1 — Conditions imposed by the assessment manager [Note: where a condition is imposed about

infrastructure under Chapter 4 of the Planning Act 2016, the relevant provision of the Act under which this
condition was imposed must be specified.]

Attachment 2—Extract on appeal rights
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Attachment 1 — Part 1

AN Rockhampton Regional Council Conditions
RO Ckh amp On Planning Act 2016

Regional*Council

Material Change of Use for a Telecommunications Facility

1.0
1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.0
2.1

2.2

3.0
3.1

ADMINISTRATION

The Developer and their employee, agent, contractor or invitee is responsible for ensuring
compliance with the conditions of this development approval.

Where these Conditions refer to “Council” in relation to requiring Council to approve or to be satisfied
as to any matter, or conferring on the Council a function, power or discretion, that role may be
fulfilled in whole or in part by a delegate appointed for that purpose by the Council.

All conditions, works, or requirements of this development approval must be undertaken and
completed:

1.3.1 to Council’s satisfaction;
1.3.2 at no cost to Council; and
1.3.3 prior to the commencement of the use,

unless otherwise stated.

Infrastructure requirements of this development approval must be contributed to the relevant
authorities, where applicable, at no cost to Council, prior to the commencement of the use, unless
otherwise stated.

The following further Development Permits must be obtained prior to the commencement of any
works associated with their purposes:

1.51 Building Works.

All works must be designed, constructed and maintained in accordance with the relevant Council
policies, guidelines and standards, unless otherwise stated.

All engineering drawings/specifications, design and construction works must be in accordance with
the requirements of the relevant Australian Standards and must be approved, supervised and
certified by a Registered Professional Engineer of Queensland.

APPROVED PLANS AND DOCUMENTS

The approved development must be completed and maintained generally in accordance with the
approved plans and documents, except where amended by any condition of this development
approval:

Plan/Document Name Prepared by Date Reference No. | Version/
Issue

Draft Site Layout Sheet 1 of 2 Ventia 4 May 2023 B2621-P1 02

Draft Site Layout Sheet 2 of 2 Ventia 4 May 2023 B2621-P2 02

Draft Site Elevation Ventia 4 May 2023 B2621-P3 02

Where there is any conflict between the conditions of this development approval and the details
shown on the approved plans and documents, the conditions of this development approval must
prevail.

SITE WORKS

Site works must be constructed such that they do not, at any time, in any way restrict, impair or
change the natural flow of runoff water, or cause a nuisance or worsening to surrounding land or
infrastructure.
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4.0

BUILDING WORKS

4.1 A Development Permit for Building Works assessable under the Building Assessment Provisions
must be obtained prior to the commencement of any building works on the site.

4.2 All external elements, such as cooling fans and associated equipment, must be adequately screened
from public view to Council’s satisfaction.

4.3 A 1.8 metre high security fence is to be provided around the telecommunications facility lease area.
All fencing must be maintained to the satisfaction of Council.

4.4 The telecommunications tower must be built out of pale eucalypt material in order to reduce any
nuisance (glare) to surrounding sensitive land uses.

5.0 LANDSCAPING

6.0 All existing vegetation must be retained as a result of the development, unless otherwise identified
on the approved plans (refer to Condition 2.1).

7.0 ASSET MANAGEMENT

71 Any alteration necessary to electricity, telephone, water mains, sewerage mains, and/or public utility
installations resulting from the development or in connection with the development, must be
undertaken and completed at no cost to Council.

7.2 Any damage to existing stormwater, water supply and sewerage infrastructure, kerb and channel,
pathway, roadway (including removal of concrete slurry from public land and Council infrastructure)
and the internal access road, that occurs while any works are being carried out in association with
this development approval must be repaired at full cost to the developer. This includes the
reinstatement of any existing traffic signs or pavement markings that may have been removed or
damaged.

8.0 ENVIRONMENTAL

8.1 An Erosion Control and Stormwater Control Management Plan prepared by a Registered
Professional Engineer of Queensland in accordance with the Capricorn Municipal Design Guidelines,
must be implemented, monitored and maintained for the duration of the development works, and
until all exposed soil areas are permanently stabilised (for example, turfed, hydromulched,
concreted, landscaped). The plan must be available on-site for inspection by Council Officers whilst
all works are being carried out.

9.0 ENVIRONMENTAL HEALTH

10.0  Any lighting devices associated with the development, such as sensory lighting, must be positioned
on the development site and shielded so as not to cause glare or other nuisance to nearby residents
and motorists. Night lighting must be designed, constructed and operated in accordance with
Australian Standard AS4282 “Control of the obtrusive effects of outdoor lighting”.

11.0  Operations on the site must have no significant impact on the amenity of adjoining premises or the
surrounding area due to the emission of light, noise or dust.

12.0 OPERATING PROCEDURES

121 Where un-sealed surface treatments are utilised in access, parking and vehicle manoeuvring areas,
contaminants such as oils or chemicals must not be released onto the surface treatment.

12.2  All surface treatments must be operated and maintained in a manner so that there is no significant
impact as determined by Council on the amenity of adjoining premises or the surrounding area being
caused due to the emission of dust or resulting in sediment laden water.

12.3  All construction materials, waste, waste skips, machinery and contractors’ vehicles must be located
and stored or parked within the development site. Storage of materials or parking of construction
machinery or contractors’ vehicles must not occur within Nagle Drive.

ADVISORY NOTES

NOTE 1. Aboriginal Cultural Heritage

It is advised that under section 23 of the Aboriginal Cultural Heritage Act 2003, a person who
carries out an activity must take all reasonable and practicable measures to ensure the activity
does not harm Aboriginal cultural heritage (the “cultural heritage duty of care”). Maximum
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penalties for breaching the duty of care are listed in the Aboriginal cultural heritage legislation.
The information on Aboriginal cultural heritage is available on the Department of Seniors,
Disability Services and Aboriginal and Torres Strait Islander Partnerships website
www.dsdsatsip.gld.gov.au.

NOTE 2. General Environmental Duty

General environmental duty under the Environmental Protection Act 1994 prohibits unlawful
environmental nuisance caused by noise, aerosols, particles, dust, ash, fumes, light, odour or
smoke beyond the boundaries of the development site during all stages of the development
including earthworks, construction and operation.

NOTE 3. General Safety Of Public During Construction

The Work Health and Safety Act 2011 and Manual of Uniform Traffic Control Devices must be
complied with in carrying out any construction works, and to ensure safe traffic control and safe
public access in respect of works being constructed on a road.

Reconfiguration of Lot for a Lease (20 years)

1.0
1.1

1.2

1.3

1.4

2.0
2.1

2.2

23

3.0

ADMINISTRATION

The Developer and their employee, agent, contractor or invitee is responsible for ensuring
compliance with the conditions of this development approval.

Where these Conditions refer to “Council” in relation to requiring Council to approve or to be satisfied
as to any matter, or conferring on the Council a function, power or discretion, that role may be
fulfilled in whole or in part by a delegate appointed for that purpose by the Council.

All conditions, works, or requirements of this development approval must be undertaken and
completed:

1.3.1 to Council’s satisfaction;

1.3.2 at no cost to Council; and

1.3.3 prior to the issue of the Survey Plan Approval Certificate,
unless otherwise stated.

The lease is valid for a maximum period of 20 years from the date of this approval. Lease documents
must accompany the Survey Plan for endorsement by Council, prior to the issue of the Survey Plan
Approval Certificate.

APPROVED PLANS AND DOCUMENTS

The approved development must be completed and maintained generally in accordance with the
approved plans and documents, except where amended by any condition of this development
approval:

Plan/Document Name Prepared by | Date Reference No. Version/
Issue
Plan of Level & Detail Veris 7 September 2023 | 400844-057-DS01 B

Survey over part of Lot 1
on RP602872 50 Nagle
Drive, Norman Gardens

Where there is any conflict between the conditions of this development approval and the details
shown on the approved plans and documents, the conditions of this development approval must
prevail.

Where conditions require the above plans or documents to be amended, the revised document(s)
must be submitted for approval by Council prior to the submission of the Survey Plan for
endorsement.

ASSET MANAGEMENT
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3.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, and/or public utility
installations resulting from the development or in connection with the development, must be
undertaken and completed at no cost to Council.

ADVISORY NOTES
NOTE 1. Aboriginal Cultural Heritage

It is advised that under section 23 of the Aboriginal Cultural Heritage Act 2003, a person who
carries out an activity must take all reasonable and practicable measures to ensure the activity
does not harm Aboriginal cultural heritage (the “cultural heritage duty of care”). Maximum
penalties for breaching the duty of care are listed in the Aboriginal cultural heritage legislation.
The information on Aboriginal cultural heritage is available on the Department of Aboriginal and
Torres Strait Islander Partnerships website www.dsdsatsip.gld.gov.au.

NOTE 2. Infrastructure Charges Notice

Council has resolved not to issue an Infrastructure Charges Notice for this development
because the new infrastructure charges arising from the development are less than or equal to
the credits applicable for the new development.

Page 13
D/82-2023 - Decision Notice (Approval)



Attachment 2 - Appeal Rights

Rockh}lj

PLANNING ACT 2016

Regional Councn

The following is an extract from the Planning Act 2016
(Chapter 6)

Appeal rights

229 Appeals to tribunal or P&E Court

(1) Schedule 1 states—

(a) matters that may be appealed to—

(i)either a tribunal or the P&E Court; or
(ii)only a tribunal; or
(iii)only the P&E Court; and

(b) the person—

(iywho may appeal a matter (the appellant); and
(ii)who is a respondent in an appeal of the matter; and
(iii)who is a co-respondent in an appeal of the matter;

and
(iv)who may elect to be a co-respondent in an appeal of
the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a
notice is published under section 269(3)(a) or (4); or

(d) for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

(e) for an appeal about a deemed approval of a
development application for which a decision notice has
not been given—30 business days after the applicant
gives the deemed approval notice to the assessment
manager; or

(f) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend

the appeal period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E
Court to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against
an infrastructure charges notice must not be about—

(a) the adopted charge itself; or

(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure

identified in a LGIP; or

(ii) the cost of infrastructure decided using the method

included in the local government’s charges resolution.

230 Notice of appeal
(1) An appellant starts an appeal by lodging, with the registrar
of the tribunal or P&E Court, a notice of appeal that—

(a) is in the approved form; and

(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, table 1, item 1—each principal submitter for
the development application; and

(d) for an appeal about a change application under
schedule 1, table 1, item 2—each principal submitter for
the change application; and

(e) each person who may elect to become a co-respondent
for the appeal, other than an eligible submitter who is
not a principal submitter in an appeal under paragraph
(c) or (d); and

(f) for an appeal to the P&E Court—the chief executive; and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection

(6) A person elects to be a co-respondent by filing a notice of
election, in the approved form, within 10 business days

after the notice of appeal is given to the person.
231 Other appeals
(1) Subject to this chapter, schedule 1 and the P&E Court Act,
unless the Supreme Court decides a decision or other
matter under this Act is affected by jurisdictional error, the
decision or matter is non-appealable.
(2) The Judicial Review Act 1991, part 5 applies to the decision
or matter to the extent it is affected by jurisdictional error.
(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation
to the decision or matter, may apply under part 4 of that Act
for a statement of reasons in relation to the decision or
matter.
(4) In this section— decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) a deemed refusal.
non-appealable, for a decision or matter, means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, a tribunal
or another entity; and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, a tribunal or
another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal
even if the person has not complied with rules of the P&E
Court.
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Schedule 1
Appeals section 229
1 Appeal rights and parties to appeals
(1) Table 1 states the matters that may be appealed to—(a) the P&E court; or (b) a tribunal.
(2) However, table 1 applies to a tribunal only if the matter involves—
(a) the refusal, or deemed refusal of a development application, for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(b) a provision of a development approval for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(c) if a development permit was applied for—the decision to give a preliminary approval for—
(i) a material change of use for a classified building; or
(i) operational work associated with building work, a retaining wall, or a tennis court; or
(d) a development condition if—
(i) the development approval is only for a material change of use that involves the use of a building classified
under the Building Code as a class 2 building; and
(ii) the building is, or is proposed to be, not more than 3 storeys; and
(iii) the proposed development is for not more than 60 sole-occupancy units; or
(e) a decision for, or a deemed refusal of, an extension application for a development approval that is only for a
material change of use of a classified building; or
(f) a decision for, or a deemed refusal of, a change application for a development approval that is only for a material
change of use of a classified building; or
(g) a matter under this Act, to the extent the matter relates to—
(i) the Building Act, other than a matter under that Act that may or must be decided by the Queensland Building
and Construction Commission; or
(i) the Plumbing and Drainage Act, part 4 or 5; or
(h) a decision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or
(i) a decision to give an infrastructure charges notice; or
(j) the refusal, or deemed refusal, of a conversion application; or
(k) a matter that, under another Act, may be appealed to the tribunal; or
() a matter prescribed by regulation.
(3) Also, table 1 does not apply to a tribunal if the matter
involves—
(a) for a matter in subsection (2)(a) to (d)—
(i) a development approval for which the development application required impact assessment; and
(ii) a development approval in relation to which the assessment manager received a properly made submission
for the development application; or
(b) a provision of a development approval about the identification or inclusion, under a variation approval, of a
matter for the development.
(4) Table 2 states the matters that may be appealed only to the P&E Court.
(5) Table 3 states the matters that may be appealed only to the tribunal.
(6) In each table—
(a) column 1 states the appellant in the appeal; and
(b) column 2 states the respondent in the appeal; and
(c) column 3 states the co-respondent (if any) in the appeal; and
(d) column 4 states the co-respondents by election (if any) in the appeal.
(7) If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect to be a co-
respondent in the appeal.

Table 1
Appeals to the P&E Court and, for certain matters, to a tribunal

1. Development applications

An appeal may be made against—

(a) the refusal of all or part of the development application; or

(b) the deemed refusal of the development application; or

(c) a provision of the development approval; or

(d) if a development permit was applied for—the decision to give a preliminary approval.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
The applicant The assessment If the appeal is about 1 A concurrence agency that is
manager a concurrence not a co-respondent
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Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

agency'’s referral
response—the
concurrence agency

2 If a chosen Assessment
manager is the respondent—
the prescribed assessment
manager

3 Any eligible advice agency for
the application

4 Any eligible submitter for the
application

2. Change applications

An appeal may be made against—
(a) a responsible entity’s decision for a change application, other than a decision made by the P&E court; or

(b) a deemed refusal of a change application.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent

(if any)

Column 4
Co-respondent by election

(if any)

1 The applicant

2 If the responsible
entity is the
assessment
manager—an
affected entity that
gave a pre-request
notice or response
notice

The responsible
entity

If an affected entity
starts the appeal—the
applicant

1 A concurrence agency for the
development application

2 If a chosen assessment
manager is the respondent—
the prescribed assessment
manager

3 A private certifier for the
development application

4 Any eligible advice agency for
the change application

5 Any eligible submitter for the
change application

3. Extension applications

An appeal may be made against—
(a) the assessment manager’s decision about an extension application; or

(b) a deemed refusal of an extension application.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent

(if any)

Column 4
Co-respondent by election

(if any)

1 1 The applicant

2 For a matter other
than a deemed
refusal of an
extension
application — a
concurrence
agency, other than
the chief executive,
for the application

The assessment
manager

If a concurrence
agency starts the
appeal — the applicant

If a chosen assessment
manager is the respondent — the
prescribed assessment manager
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Table 1

Appeals to the P&E Court and, for certain matters, to a tribunal

4. Infrastructure charges notices
An appeal may be made against an infrastructure charges notice on 1 or more of the following grounds
a) The notice involved an error relating to —
(i) The application of the relevant adopted charge; or
Examples of errors in applying an adopted charge —
e The incorrect application of gross floor area for a non-residential development
¢ Applying an incorrect ‘use category’, under a regulation, to the development

(i)
(i

The working out of extra demands, for section 120; or
An offset or refund; or

b) The was no decision about an offset or refund; or
c) If the infrastructure charges notice states a refund will be given — the timing for giving the refund; or
d) The amount of the charge is so unreasonable that no reasonable relevant local government could have

imposed the amount.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)

The person given the | The local government - -

Infrastructure charges | that gave the

notice infrastructure charges

notice

5. Conversion applications

An appeal may be made against—

(a) the refusal of a conversion application; or

(b) a deemed refusal of a conversion application.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)

The applicant

The local government
to which the conversion
application was made

6. Enforcement notices

An appeal may be made against the decision to give an enforcement notice.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent

(if any)

Column 4
Co-respondent by election

(if any)

The person given the
enforcement notice

The enforcement
authority

If the enforcement authority is
not the local government for

the premises in relation to which
the offence is alleged to have
happened—the local
government

Table 2

Appeals to the P&E Court only

1. Appeals from tribunal

An appeal may be made against a decision of a tribunal, other than a decision under
section 252, on the ground of—
(a) an error or mistake in law on the part of the tribunal; or

(b) jurisdictional error.

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)

A party to the The other party to the | - -

proceedings for the
decision

proceedings for the
decision
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Table 2

Appeals to the P&E Court only

2. Eligible submitter appeals
An appeal may be made against the decision to give a development approval, or an approval for a change
application, to the extent that the decision relates to—
(a) any part of the development application for the development approval that required impact assessment; or

(b) a variation request.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent

(if any)

Column 4
Co-respondent by election

(if any)

1 For a development
application—an
eligible submitter for
the development
application

2 For a change
application—an
eligible submitter for
the change
application

1 For a development
application—the
assessment
manager

2 For a change
application—the
responsible entity

1 The applicant

2 If the appeal is
about a concurrence
agency'’s referral
response—the
concurrence agency

Another eligible
submitter for the
application

3. Eligible submitter and eligible advice agency appeals

An appeal may be made against a provision of a development approval, or failure to

include a provision in the development approval, to the extent the matter relates to—

(a) any part of the development application or the change application, for the development approval, that
required impact assessment; or

(b) a variation request.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent
(if any)

Column 4
Co-respondent by election

(if any)

1 For a development
application—an
eligible submitter for
the development
application

2 For a change
application—an
eligible submitter for
the change
application

3 An eligible advice
agency for the
development
application or

change application

1 For a development
application—the
assessment
manager

2 For a change
application—the
responsible entity

1 The applicant

2 If the appeal is
about a concurrence
agency'’s referral
response—the
concurrence agency

Another eligible submitter for the
application

4. Compensation claims

An appeal may be made against—
(a) a decision under section 32 about a compensation claim; or

(b) a decision under section 265 about a claim for compensation; or
(c) a deemed refusal of a claim under paragraph (a) or (b).

Column 1 Column 2 Column 3 Column 4

Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)

A person dissatisfied The local - -

with the decision

government to which
the claim was made

5. Registered premises
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Table 2
Appeals to the P&E Court only

An appeal may be made against a decision of the Minister under chapter 7, part 4.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
1 A person given a The Minister - If an owner or occupier starts the
decision notice about appeal — the owner of the
the decision registered premises

2 If the decision is to
register premises or
renew the
registration of
premises—an owner
or occupier of
premises in the
affected area for the
registered premises
who is dissatisfied
with the decision

6. Local laws

An appeal may be made against a decision of a local government, or conditions applied,

under a local law about—

(a) the use of premises, other than a use that is the natural and ordinary consequence of prohibited
development; or

(b) the erection of a building or other structure.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election

(if any) (if any)

A person who— The local government | - -

(a) applied for the
decision; and

(b) is dissatisfied with
the decision or
conditions.

Table 3
Appeals to the tribunal only

1. Building advisory agency appeals
An appeal may be made against giving a development approval for building work to the extent the building
work required code assessment against the building assessment provisions.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
A building advisory The assessment The applicant 1 A concurrence agency for the
agency for the manager development application
development application related to the approval
related to the approval 2 A private certifier for the
development application
related to the approval

3. Certain decisions under the Building Act and the Plumbing and Drainage Act

An appeal may be made against a decision under—

(a) the Building Act, other than a decision made by the Queensland Building and Construction Commission; or
(b) the Plumbing and Drainage Act, part 4 or 5.

Column 1 Column 2 Column 3 Column 4
Appellant Respondent Co-respondent Co-respondent by election
(if any) (if any)
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Appeals to the tribunal only

Table 3

A person who received,
or was entitled to
receive, notice of the
decision

The person who made
the decision

4. Local government failure to decide application under the Building Act

An appeal may be made against a local government’s failure to decide an application under the Building Act
within the period required under that Act.

Column 1
Appellant

Column 2
Respondent

Column 3
Co-respondent

(if any)

Column 4
Co-respondent by election
(if any)

A person who was
entitled to receive,
notice of the decision

The local government
to which the
application was made
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